Judicial Warrant vs. ICE Administrative Document

0] If Law Enforcement, including Immigration and Customs Enforcement (ICE), knock on your door, do
NOT open the door. First, ask them to slide a judicial warrant under the door. Make sure that the address
and information on the judicial warrant is correct and that the warrant is being presented within the
specified time period.

o A judicial warrant is an official court order signed by a judge or magistrate that authorizes a
search of private property, seizure, or arrest based on probable cause that a crime is being
committed or has been committed.

o A judicial warrant will:

= Specify the specific address to be searched

= Specify the time period in which the search must take place

= Particularly describe the place or person, or both, to be searched and things to be seized
= Be issued by a court and signed by a Judge or magistrate

'] Following is an example of a judicial warrant.

Espaiiol

[l Si la policia, incluido el Servicio de Inmigracion y Control de Aduanas (ICE), llama a su puerta, NO
abra la puerta. Primero, pidales que deslicen una orden judicial debajo de la puerta. Asegtrese de que la
direccion y la informacion en la orden judicial sean correctas y que la orden se presente dentro del
periodo de tiempo especificado.

o Una orden judicial es una orden judicial oficial firmada por un juez o magistrado que autoriza
un registro de propiedad privada, incautacion o arresto basado en una causa probable de que
se estd cometiendo o se ha cometido un delito.

o Una orden judicial:

= Especifique la direccion especifica que se buscara

= Especifique el periodo de tiempo en el que debe realizarse la busqueda

= Describa en particular el lugar o la persona, o ambos, que se registraran y las cosas que
se incautaran

= Ser emitido por un tribunal y firmado por un juez o magistrado

(] A continuacion se muestra un ejemplo de una orden judicial.



This is a judicial search warrant. It DOES authorize agents to enter your home.
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UNITED STATES DISTRICT COURT< Issued by a COURT.

for the
Eastern District of Catlfornia

In the Mutter of the Search of

(Briefly describe Dhe property s be searehed
ov kivemfy ihet pevean by roene ond acktress)

840 Oak Avenue
Devia, Calfornia 95616

Case No.
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SEARCH AND SEIZURE WARRANT
To:  Any authorized law enforcement officer 211-SW-0161EFB

An application by a feders] law enforcement officer or an sttomney for the govemment requests the scarch
of e following person or property located in the EASTERN  District of CALIFQORNIA

(hdertify the perron or deacride the propw iy o be Warehed and gIve its lacarken):
SEE ATTACHMENT A. ATTACHED HERETO AND INCORPORATED 8Y REFERENCE

Read attachments to make sure they are regarding YOU and YOUR address, not someone else's.

The person or property to be scarched, described above, s belicved to conces| tkdemif the p eson or describe i

property to be seied),
SEE ATTACHEMNT B. ATTACHEDHERETO AND INCORAORATED B8Y REFERENCE

I find that the affidavii(s), or any recorded textimony, establish probable cause w search and seize the person or
property. Date for watrant, not
to exceed 14 days

YOU ARE COMMANDED to cxecule this warani on ¢f before

(77 dayey
O inthe daytimo 6:00 a.m. 1010 p.m. O atany time in the day or night as | find rasonable cause has been
establighed.

Unless delayed notice s suthorized below, you must give a copy of the warrant and areceipt for the property
taken to the pevson from whom. or from whose premiscs, the property was taken, or leave the copy and receiptat the
place where the propeity was taken.

The officer executing this warmant, or an officer present during the execution of the wamiand, must prepare an
inventory as required by law and proanpely 1etum this warrsnt and inveniony to United Siates Magiatrate Judge

{have)

O 1 find that immediate notifieation may have an adverse rosult ligted in 18 US.C. § 2705 (except for delay
oftrial). and authorlze the officer executing this warrant to delay notice to he perxon who, or whose property, will be
searched of 5ci2ed (checd the approprians bax) Ofor  days fmos 1o esceedd SOL

Ounill, the Mcts justilylrg, the Ialer specific date of

Datc and time issucd: y—-j_(‘,?o 4 Signed by a JUDGE.

City and state:  SACRAMENTO CAILEORNIA _ ENMUND F, BRENNAN, ULS, MAGISTRATE JUDGE
Printed name and title

Source 1 National Immigration Law Center https://twitter.com/NILC/status/1149755946081538049?s=20




'] If Law Enforcement, including ICE, present to you any document other than a judicial warrant
that is signed by a judge, you do not have to open the door. This would include instances where
Law Enforcement or ICE present an ICE administrative document they call “an ICE warrant.”

o An ICE administrative warrant is a document, issued by a federal agency such as
Department of Homeland Security (DHS) or Immigration and Customs Enforcement
(ICE), purporting to document their authority to arrest a person suspected of violating
immigration laws. These administrative documents are not signed by a neutral magistrate
or judge but rather an immigration officer like an ICE agent or immigration judge.

o An ICE administrative warrant is NOT a judicial warrant. ICE administrative warrants do
not give ICE officials authority to enter a place where there is a reasonable expectation of
privacy, without consent.

o If this happens—state clearly that you do not consent to them entering but do not
physically resist. If ICE officials have already entered, then ask them to leave and state
that you do not consent to a search.

1 Following is an example of an ICE administrative warrant, which DOES NOT authorize

agents to enter your home.

Espaiiol

"] Sila policia, incluido ICE, le presenta cualquier documento que no sea una orden judicial
firmada por un juez, no tiene que abrir la puerta. Esto incluiria casos en los que las fuerzas del
orden o ICE presenten un documento administrativo de ICE que llaman "una orden de ICE".

o Una orden administrativa de ICE es un documento, emitido por una agencia federal
como el Departamento de Seguridad Nacional (DHS) o el Servicio de Inmigracion y
Control de Aduanas (ICE), que pretende documentar su autoridad para arrestar a una
persona sospechosa de violar las leyes de inmigracion. Estos documentos
administrativos no estan firmados por un magistrado o juez neutral, sino por un oficial
de inmigracion como un agente de ICE o un juez de inmigracion.

o Una orden administrativa de ICE NO es una orden judicial. Las 6rdenes administrativas de
ICE no otorgan a los funcionarios de ICE autoridad para ingresar a un lugar donde existe
una expectativa razonable de privacidad, sin consentimiento.

o Si esto sucede, diga claramente que no da su consentimiento para que entren, pero no
se resista fisicamente. Si los funcionarios de ICE ya han entrado, pidales que se vayan
y diga que no da su consentimiento para una bisqueda.

] A continuacion se muestra un ejemplo de una orden administrativa de ICE que NO autoriza a

los agentes a ingresar a su hogar.



US. Department of Sustice

Tmmigretlon and Naturi, zatlon Service Warrant of RemovnllDeBortaﬁon

File No:

Date:

To any officer of the United States Immigration and Naturalization Service:

(Full name of allen)

who entered the United States at - on
(Place of entry) (Dnte of entry)

is subject to removal/deportation from the United States, based upon a final order by:

[[] an immigration judge in exclusion, deportation, or removal proceedings
[] a district director or a district direetor’s designated official

{[] the Board of Immigration Appeals
[[] a United States District or Magistrate Court Judge

and pursuant to the following provisions of the Immigration and Nationality Act:
Section 241(2)(5) of the Immigration and Nationality Act(Act), as amended.

I, the undersigned officer of the United States, by virtue of the power and authority vested in the
Attorney General under the laws of the United States and by his or her direction, command you
to take into custody and remove from the United States the above~named alien, pursuant to law,
at the expense of the appropriation. “Salaries and Expenses Immigration and Naturalization
Service 2002,” including the expense of an atfendant if necessary.

" (Signatre Of TNS official)

T nFTNR Affigial)

(Date and olfes |osation)
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Source 2 Long Island Wins https://longislandwins.com/issues/difference-judicial-warrant-administrative-warrant-used-ice/



